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MHeHue Promo-LEX B OTHOWEHUwU
OTKa3a B perucrtpauumu
NHuunaTtuBHOU Fpynnel no
npoBeneHui pecnybdsiIMKaHCKOro
3aKoHopaTeNnbHOro pedepeHpyma,
npuHatoro lloctaHoBneHuem LUK
M. 1450 ot 12 mapTta 2018 ropa
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14 mapra 2018 ropga

Mbi, opranm3auumm HaumoHanbHou Mnatdopmbl ®opyma [paxpaHCKOro
ObwectBa BocToyHOoro IlapTtHepcTBa, nopnucaHTel [leknapauuu,
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rnyboko pa3oyapoBaHbl M o0O0ecnokoeHbl pacTyuwumMu TeHOEHUUAMU
HeoO0OCHOBAHHOro oOrpaHuMYyeHus npaBa rpaxpaH Pecnybnumkum MonpoBa
MHUULUUpPOBaATb U MNPOBOAUTL 3aKoHopaTesNbHble pedpepeHAayMmbl. Mol
cyuTaem, 4YTO 3TO OrpaHMYeHUe He nNpegycMOTPEHO 3aKOHOM U He
ABNAeTCA HeoOxopumbiM B AeMOKpaTuU4YecKom obuecTtse.

llencTBYyHwWEee HauUOHanNbHoe 3akKoHopatenbcTBO MonpoBbl
npegpycMaTpuBaeT NpaBO rpaxpaH MHULUMUPOBATbL pecnybnukaHckue wu
KOHCTUTYUMUOHHble pedepeHpymbl. CornacHo c¢T1.155 Kopekca o
BoibOpax, wWHuUMATMBA npoBepeHns pecnybnnKaHCKOro pegpepeHoyMa
cpeaon npoyero[l] MoxeT MUCXOOUTb OT He MeHee 4yeM 200 000
rpaxpaH Pecnybnuku Monposa, obnapakowmx um3bupatenbHbM npaBoMm. B
C/ly4yae KOHCTUTYUMOHHOro pedepeHoymMa MNPUMEHAKNTCHA MNOJIOKEHUS
yactnm (1) ctatbu 141 KoHCcTuTyuuum. B COOTBETCTBUM C OaAHHOW
cTaTben, rpaxgaHe, OT KOTOPbIX UCXOOAWT WMHUUMATMBA NepecMmoTpa
KOHCTUTyuuMn, [OONXHbLI nNpenctaBnNfaTb He MeHee TOJIOBUHbI
aOMUHUCTPATUBHO - TEPPUTOPUANbHLIX eOuHuL BTOporo[2] ypoBHA, B
KaXgon M3 KOTOPbIX OOSIXHO ObITb cobpaHOo He MeHee 20000 nognuceu
B NOOOEPXKY 3TOWN WMHUUMATUBLI. TakuM obBpa3oM, KOHCTATuUpysd Ha
OAHHbBIN MOMEHT KakK MUHUMYM 36 aAMWUHUCTPATUBHO-TEPPUTOPUANBbHbBIX
€OQWHNL BTOPOro YPOBHSA, [ONS WHUUMUPOBAHWUA nNepecMoTpa
KoHCTUTyuun HeobxogowuMbl NOAMUCU KaK MUHUMYM 20 TbhiC. X 16
AOMUHUCTPATUBHO-TEPPUTOPMANbHBIX €OWUHUL, BTOPOro YPOBHSA, 4TO
CoOCTaBnset He MeHee 320000 nognucen, HAMHOrro Bblle AMMUTA B
200000 nopgnucen.

MOXHO cpenaTb BbIBOA, 4YTO BBEOAEHWEM MUHUMASIbHLIX LUOP OTIAMYHbLIX
OT nognucen, KOTOPble OONXHbI ObiTb CcOOpaHbl OANS NPOABUXEHMUS
0ObIYHOW 3aKOHOOATENbHOW MWHULUMATUBB WAM N0 WU3IMEHEHWU
KoOHCTUTyuMu, 3akKoHopgaTenb CTPEMUSICS TrapaHTUpOBaTb MpPaBo
rpaxgmaH WHULUMPOBATbL PpPa3finyHble BUAObl pecnybnmMKaHCKuUX
pepepeHoyMoB M obecneynTb NpsAMOE OCYlleCTBNIEHME CyBEpeHUTeTa.

27 wiona 2017 ropa KoHcTtutyuumoHHein Cypn Pecnybnuku MonpoBa
06bABMN HEKOHCTUTYLUWMOHHbIMM[3] nNONoOXeHUs pencTsBywen (nocne
nepemsgaHnMa Hymepauusi ctaTen 6Gbima Mm3MeHeHa) 4YacTu 2 cTtaTbu 155
Kogpekca o Bbbopax, KOoTOpas cpeguM npoyero npepocTasngna
Mpe3npeHTy Pecnybnukn Monposa, [pasutenbctBy u 200 000 rpaxpaH



C MpaBOM ronoca uHUUMUpPOBaATbL nbon BUA pedepeHayMma.

12 auBapa 2018 ropa UeHTpanbHaa WN3bupaTtenbHas Komuccusa (LUK)
OTKNoHunal4] 3aaBneHne 0 perucTpauum WMHULMATUBHOW TPyNmMbl,
KoTopas HaMepeBanachb MHULMNPOBATH pecnybnmMKaHCKNUM
3aKoHoOaTeNnbHbiM pepepeHoyM 00 OTMeHe W3MEHEHWW U OOMOSTHEHUM,
BHECEHHbIX 3akoHoM M 154/2017, kKoTopbiM Obia BBefeHa CMewWwaHHas
cucteMa u3bpaHusa penytatosB [lapnaMeHta. Komuccua obocHoBana
CBOe peweHue, ¢opMasibHO COCNaBWKCb Ha npouefypHble HepocTaTKwu,
OONYUEHHbIE Yf€HaMXM FpPynnbl, XOTA OHKW ObNKM KBaNUPUUUPOBAHLI Kak
HEOOCTAaTO4YHbleE HEKOTOPbIMA OpPraHM3auuMsMU TFpPaxpaHCKOro
obwecTtBal[5] pmna oTka3a. Xyxe Toro, 3TuM peuweHneM Komuccusa
noctasuna nog COMHEeHMEe TnpaBo rpaxgaH WHUUMUPOBATDL
3aKOHOOaTeNbHble pedepeHOyMbl: "HesiCHO, MoxeT Jnunm O6biThb
OopraHu3oBaH 3aKoHOOaTeNnbHbM pedepeHOyM, KOTOPbLIM He KacaeTcH
YTBEPXOAEHMUA NPUHATHIX [lapnaMeHTOM KOHCTUTYLMOHHLIX 3aKOHOB, Kak
npeanucaHo n. b) 4vactu (1) ctatbu 157 Kopmekca o Bbibopax, Bedb
OaHHaa CcTaTbdA, KOTOpas wuc4yepnoiBawwe ycTaHaBMBaeT BOMPOCH,
KOTOpble MOryT ObiTb BblIHECEHbl Ha pecnybnukaHCckuu pedpepeHoyMm, He
npegycMatTpuBaeT BO3MOXHOCTb MNpoOBefeHMsa 3akKOHOJATesNIbHOro
pepepeHoyMa, MHOMO HEXenu yTBepxaeHue npuHATbIX [MapnaMeHToM
3akoHoB, nubo npepnonaraeTcs, 4TOo "Opyrve BaxHble gna obwecTtBa
M rocygapctea BOMpoch”, npegycMoTpeHHble n. d) 4yactu (1) cTaTbM
157 BKAWYAWT KaK KOHCYNbTaTWUBHbLIA, TaK W 3aKOHOOATesIbHbIA

pedbepeHoyM” .

15 ¢eBpana 2018 ropma MuHuctepctBo HcTtuuum Pecnybnuku Monposa
MHULUMpoBano nybnum4yHble KOHCynbTauum[6] no obcyxpeHuiw npoekTa
3aKOHa O BHECEHMW WU3MEHEHMN W pononHeHnn B Kopgekc o Bbibopax,
KOTopbiM [lapnaMeHTy npepocTaBffgeTcd MUCKAWYUTeNbHOEe npaso
MHUUMMpoBaTb pecnybnMKaHCKMe 3aKoHopaTeNnbHble pedpepeHoymbl.[7] B
KOHTeKCTe, MHOrme opraHusauumm rpaxpaHckoro obwectBa
onybnukosanun cBon MHeHMAa[8] o6 >3ToM 3akoHonpoekTe[9] w
BbiICK@3asim CBOe "Hecornacue c npepsaraeMbiMU U3MEHEHUAMU B
3akoHonpoekTe. Hapon Pecnybnuku MonpoBa B KadyecTBe CYBEPEHHOro
obnapatens Bnactu He MoxeT ObiTb JIMWEH MpaBa WHULMMPOBATHL JilobOON
BUO pedepeHpyma. bonee TOro, Mol BblHYX[OE€Hb KOHCTaTUpoBaThb



onpepeneHHble UCKYCCTBEHHble Oapbepbl, B KOTOpPbIX pAeMOKpaTuyeckoe
obwecTBO He HyxpaeTCsA, M KOTOpble, KaK npeactaBnseTcs, SABAAOT
cobou npenatcTBuA B Oypywem, KoTopble MOryT WUCNOJIb30BaTbCA [
nopasJieHUs HaMepeHUW ocCylwecCTBSIEHUS HapomoM NPSIMOM gemoKpaTumn” .

7 MapTta 2018 ropa, Bonpeku OencTBywuweMy 3akoHopgaTenbcTBy[10]
Opuonyeckas Kommccusa MapnameHTa Pecnybnukm MongoBa paccMoTpena
3anpoc UWK o6 oduumanbHoM TonkoBaHum Kopekca o Bbibopax u
BblHEC/lAa KOHCY/NbTaTMBHOE 3ak/wyeHue, XxoTa Komuccua 3anpocuna
opmumanbHoe ToNKoBaHuMe. COrnacHoO KOHCYJSIbTATUBHOMY 3aKJKYEHUI0
MCJ-10/74 ot 7 m™Mapta 2018,[11] MapnaMeHT aBNSeTCd BbICWUM
npeacTaBUTEeNbHbBIM OPraHOM Hapoda M €AWHCTBEHHOW 3aKOHOOaTesNbHOW
BNacTbl rocygpapcTtBa, HaaeNleHHOW NpaBOM MPUHUMATb peweHus 06
nsbupatenbHOM cucTteMe, npaBe rpaxpaH npuberaTtb K
3aKoHogaTeNnbHOMY pedepeHOyMy, KOTOpoe He perynupyertcs
KoHCTuTyumnen.

12 ™Maprta 2018 ropa, UeHtTpanbHas W3bupatenbHaa KoMuccusa
OTKNoHuMnall2] HoBOe 3asfiBIeHME MWHULMATUBHOW Tpynnbl Mo
npoBefeHuiw pecnybyiMKaHCKOro 3akoHoOaTesNbHOro pedepeHoymMa o
NMPUHATUN 3akKoHa 06 wu3bupaTenbHOM CUCTEME, KOTOpPbIK
yCTaHaBnueaeT, 4To Bblbopbl B [lapnaMeHT NPOBOAATCHA Ha OCHOBE
NPOMNOPLUMOHANBbHOMW CUCTEMbl FOSI0OCOBaHMA. HecMoTps Ha TO, 4TO
3aKkoHopaTenbHaa 6a3a He npeTepnena HUKaKuX wu3MeHeHun, UUK
obocHoBana CBOW OTKa3 B perucrtpauunm 3adBNIeHMs, COCMaBWUCb Ha
NPakKTUKY (HecywecTByWUYKW) KOHCTUTYLMOHHOW puUConKuMm B obnacTwu
MHULMNPOBaHNA pecnybnnKaHCKOro 3akoHofaTesNlbHOro pedepeHgyma, B
OTCYTCTBME HOPMaTUBHbLIX MPaBOBbIX HOPM, KaCaWWUXCA WMHULUMPOBAHUSA
pepepeHOyMa rpaxpgaHaMm, a TakKxe B acnekte MeXgyHapoOHbiX HOPM He
N3MEHATb M3bupaTenbHyw CUCTEMY, NO KpaWHeEW Mepe, 3a OOQWH rof
0O o4yepenHbiXx BbIOOPOB..>»

B 3aknwyeHune,

HanoMuHasa, 4To pedpepeHOyM HBNSETCA WHCTPYMEHTOM MNPsSMOM
NEMOKPATUN, NOCPEACTBOM KOTOPOro rpaxpaHe MOryT BbiCKa3blBaThb
CBOM MHEHMS MO BOMPOCaM, MPencTaBNsAvWMM HaUWOHANbHBIN UHTEpec;



Obpawas BHMMAaHME Ha HEKOTOpPbIE SIBHbIE MOC/EfOoBaTesNbHble OEenCTBUS
psAfla rocynapCTBEHHbIX OPraHoB, HaMpaBJIEHHble Ha OrpaHW4YyeHue
OCYUWEeCTBNEHNS KOHCTUTYLMUOHHLIX MpaB rpaxnaH Pecnybnuku Monposa;

Boipaxasa coxaneHue, 4T0 KOHCTUTYUWUOHHbBIN cygn P.M. npwu
PAaCcCCMOTPEHUN KOHKPETHOW cuTyauum HeobOCHOBAHHO pacuupun coepy
paccMoTpeHnas M 006bABMA NONHOCTbLW, a@ HE YaCTUYHO,
HEKOHCTUTYLMOHHOW HOPMY, TapaHTUpPYyOWYylw TrpaxgaHaM npaso
WHUUMMpoBaTb nwbon Bug pedepeHayma;

BoipaXxasd coxaneHue, 4YTO B pe3ynbTaTe TMNOCTAHOBNEHUSA
KoHcTtutyyumoHHoro Cypa pap nybnuM4YHBIX OpraHoB, TaKWX Kak
LeHTpanbHaa W3bupaTtenbHada Komuccua, MuHuctepctBo WNcTtuumm u
Dpuonuyeckas Komuccusa lapnaMeHTa Mo Ha3HAYEHUSAM U UMMYHUTETY, B
pa3nn4YHbiX GopMax NPaKTUKOBASIMCb, B OrpaHMYeHUMM npaBa rpaxpaH
MHMUMMpOBaTb Nibble Buae pedpepeHayma;

Cyntaa, 4TOo npeporatuBa [lapnaMeHTa nNpoBO3rjaWlaTb CBOUM
pelweHMeM BCe NPensioXeHus Mo WHULMUPOBAHMK pedepeHoyMa aBnsieTcCs
Yype3MepHOM U MOXET CHYXUTb HEOOOCHOBAHHLIM U WUCKOYUTENbHBIM
MHCTPYMEHTOM TMONNTUYECKOW BO3MOXHOCTM [nga 61M0KMpPOBaHUS
HaAPOOHbLIX WHULMATUB;

HacTamBas Ha TOM, 4YTO OEMOKpPaTud, OCHOBaHHaAd Ha y4yacTuu, uMmeert
3HaYeHne, M B NPUHATUWN pelleHnn npeBanupyeTt ONO0OPOCOBECTHOCTb
FOCYAApPCTBEHHbIX Y4YpeXOaeHWNn M MNONMIMTUYECKUX OesaTenen, a [OaHHbIn
dakT bypgeT obecneyeH, 4YTO CTaHeT pewawwuM GakTOpPOM B 3SBOJIOLUM
npaBa W wpucnpyneHuun Pecnybnukm MonpoBsa,

OpraHusauun HauwmoHanbHow Mnatdopmel OO0 BM, MNPOCAT:

OpraHbl nyb6nuMyHou BAACTU, MNONMTMYECKME MNapnaMeHTCKue #u
BHeNapfaMeHTCKue napTuu, opraHusauum rpaxgaHckoro obwectsa,
npoaoBurawwme OeMOKpaTUIO U BEpPXOBEHCTBO MNpaB 4yefsioBeKa, APYrux
COOTBETCTBYWWMX HALUOHANBbHLIX MNOMUTUYECKUX WU anoUTUYHBIX
nesatenen:

= 0TKa3aTtbCAa OT WMHUUMATWUBLI MO OrFPaAHUYEHUW NpaBa rpaxgaH Ha
npsMoe OCYylWeCTB/IEHWE CyBepeHuTeTa NyTeM WUHULUMPOBAHUS
noboro supa pedepeHayma;



 MIHMUMKMpoBaATb MNOAJIMHHBIN U KOHCTPYKTMBHBIA pAuanor c
MHUUMATOPaMU M OMMNOHEHTaMW uOen, OrpaHUYnBaWMX NPaBO
rpaxgaH Ha MWHUUMUMpPOBaHMe nwbbix BMOOB pedepeHoyMma;

» 3anpocuTb MHeHue BeHeumaHckou KomMumccuum no Bonpocy
OrpaHn4yeHns npasa rpaxpgaH Ha WHUUMMpoBaHue nwbbiX BUOOB
pepepeHaymMa;

* [[pu3HaTb, noggepxatb M MPOABUraTb BCe 3aKOHOOATesibHble
3anpocbl, WHULWWUPOBAHHbIE HA HaAUMOHANbHOM YpOBHE [AONf
6noKnpoBaHMa WHUUMATUB MO OrFpaHW4YEHWUw npasBa rpaxgad
MHUUMKUpPOBATL Nbble BuObl pedepeHoyMa;

» I3MeHUTb 3aKoHOJaTenbCTBO C TeM, 4ToOb rapaHTupoBaTb
npaBoByw 6Oe30NacCHOCTb MpaBa rpaxgaH Ha WHULUUPOBAHMKE
noboro Bupa pedepeHaoyMa M COOTBETCTBEHHO 00f3aTenbCTBO
opraHos ny6nnyHou BRacTuM BbAENATb (UHAHCOBLIE CpeacTBa
HeobXxoOuMble 0511 KOHCYSIbTUPOBAHMA BOJSIM Hapona;

MexgoyHapogHeiM napTHepaM Pecny6nuku Monposa:

= [[pOBOAUTbL MNOCTOSAHHBIMK MOHUTOPUHI CUTYyaUUKM, Kacawwencs
HaMepeHusa Bnacten Pecnybnuku MonpoBa He0bBOCHOBAHHO
OrpaHuU4YnTb NpaBo rpaxpaH Pecnybnuku MonpoBa WMHULMUPOBATL
nobon Bug pedpepeHayMa M cBOOOOHO BbICKA3blIBaTb CBOE MHEHME
No BONPOCAaM HaAUMOHANbLHOINO MWHTepeca B paMKax
O0EMOKPATUYECKUX YMNPaXHEHUN;

HacTosfiTb Ha KOHCYNbTUPOBAHUW MHeHUS BeHeuuaHcKon Komuccum no
NpoekTy 3akOHa, 3aTparveawuwero npaso rpaxgaH Pecnybnuku
MongpoBa uHuUMMpoOBaATb nwbon Bua pedepeHoyma.

[1] nMNMomMmumo rpaxpaH, obnapawwnmx u3bupaTenbHbLIM MNpPaBOM,
pecnybnukaHckum pepepeHgyMm Mor 6biTb MHULUMPOBAH OOHOW TPETLI
penytatoB [lapnameHTta, I[pe3ungpeHtoM Pecnybnukm Monposa wu
NMpaButenbctBoM. CornacHo 4.(2) ct1.155 Kopekca o Bbibopax,
yKa3aHHble cybbekTbl MOrnuM uHuuuuMpoBaTb nwbon Bug pedepeHoyma.

[2] CornacHo nonoxeHnaMm 3akoHa M. 764 ot 27 pekabpsa 2001 ropa
06 aOMUHUCTPATUBHO-TeppuTOpUanbHOM YycTpouctBe Pecnybnuku
Mongosa, 3T 36 AAMWMHUCTPATUBHO- TEPPUTOPUANIbHLIX €OUHUL, BTOPOro



YPOBHS MpencTtaBfieHbl 32 pavOHaMu, MyHuuunuamum KuunHeB un benbubl,
a TaKxe [OBYMA aOMUHUCTPATUBHO-TEPPUTOPUANbHBIMU efuHuLaMn C
ocobbM cTtatycoMm (ATO laray3us u npuoHECTPOBCKUN PErMUOH) .

[3]
http://constcourt.md/ccdocview.php?tip=hotariri&docid=627&1=ro0

[4] http://cec.md/index.php?pag=news&id=1001&rid=21420&1=ro

I51
https://promolex.md/11378-opinia-asociatiei-promo-lex-respinge
rea-cererii-de-inregistrare-a-grupului-de-initiativa-pentru-
desfasurarea-unui-referendum-legislativ-pune-la-indoiala-
dreptul-cetatenilor-de-a-exercita-direct-suver/?lang=ro

[6]
http://www.justice.gov.md/public/files/2018/transparenta in_pr
ocesul decizional/februarie/1381.pdf

[7]
https://promolex.md/wp-content/uploads/2018/03/0pinie-modif.-C
od-Electoral.pdf

[8]
https://watchdog.md/2018/02/26/opinia-asociatiei-comunitatea-w
atchdog-md-asupra-proiectului-legii-pentru-modificarea-si-
completarea-codului-electoral-autor-ministerul-justitiei/

[9]
https://promolex.md/wp-content/uploads/2018/03/0pinie-modif.-C
od-Electoral.pdf

[10] B cootBeTCTBMM C 4.2 cTaTbh 72 3akoHa N 100 ot 22 pekabps
2017 ropa, oduumanbHOe TOJSIKOBAHME 3aKOHOB oOcCyWecTBAseTcCH
MCKNKWYNTEeNnbHo [apnaMeHTOM NnyTeM nNPUHATMA 3aKOHOB O
TONIKOBaHUN.

[11]
https://watch.cpr.md/cec-refuza-cetatenilor-dreptul-la-initier
ea-referendumului-legislativ-inca-o-proba-degradarii-
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[12] http://cec.md/index.php?pag=news&id=1001&rid=21675&l=ro
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M. 1381-XIII ot 21 Hosb6bps 1997
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